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Coal must find a way to compete

10/1/2012 6:07 AM

I see the coal industry is once again complaining about regulation from the Environmental Protection Agency and the Obama administration, but in the real world what goes around comes around.

King Coal once enjoyed top billing, no environmental regulations, company stores and police in the company-built mining towns. King Coal had great power, and this power was greatly abused, resulting in the birth of the United Mine Workers and government agencies and regulations.

Now, coal is facing competition from an abundant and allegedly cleaner energy source, natural gas. There is nothing abnormal about any of this. It is as American as apple pie. The scythe gave way to the mower, the horse gave way to the automobile and the typewriter is now the word processor. Coal continues to play a major role in building America, but let’s not forget that the Kentucky Long Rifle once played a major role in defending it.

Coal is no different than any other American industry. It must find a way to compete, or it must fall by history’s wayside. And the ability of coal to compete can no longer, in today’s world, rest on the shoulders of lobbyists and a strategy of deregulation. The ability to compete must now be rooted in technological innovation and new marketing strategies, and the extraction/burning processes must continue to be cleaner with less adverse impact.

Coal has never been renewable, but it has been replaceable since the day God put it in the ground.

Martin Niverth

Jefferson Copyright Observer Publishing Co. 

----- Original Message ----- 

From: Waterways Council 

To: undisclosed-recipients: 

Sent: Monday, October 01, 2012 11:38 AM

Subject: MIDWEST SENATORS SEND LETTER TO BOXER, INHOFE

The letter is attached.

MIDWEST SENATORS SEND LETTER TO BOXER, INHOFE

On September 21, Senators Duck Durbin (D-IL), Claire McCaskill (D-MO), Chuck Grassley (R-IA), Tom Harkin (D-IA), Mark Kirk (R-IL), and Roy Blunt (R-MO) sent a letter to Senator Barbara Boxer, Chairman of the Senate Environment & Public Works Committee, and Senator Jim Inhofe, its Ranking Member, outlining the importance of America’s inland waterways.  Citing the shutdown at Lock & Dam 27, the letter urged modernization of the locks and dams on the river system.  “Addressing the infrastructure needs of our inland waterways is of significant national interest. Improving our ability to use this system will help relieve traffic on our highways and railroads, improve the environment, and put Americans back to work,” the letter stated.  A copy of the letter is attached to this ebrief.    
(Strimbeck comment. Letter will not copy and paste.)

CHECK OUT this URL. It is article in current issue of INLAND PORT, which us UMRA board members receive free.  Check out  http://www.inlandportmagazine.com .

Article is titled THE RIVER’S DREAM COME TRUE – MEXICO’S EAGLE FORD, THE NEXT BIG SHALE PLAY

http://energiaadebate.com/wp-content/uploads/2012/09/JoeLinckShale.pdf
  

----- Original Message ----- 

From: Alan Septoff 

To: cog 

Sent: Monday, October 01, 2012 1:39 PM

Subject: [COG] Earthworks' response to John Hanger re our enforcement report

http://www.earthworksaction.org/earthblog/detail/public_health_isnt_a_numbers_game_a_response_to_john_hanger



Public health isn’t a numbers game - a response to John Hanger

By Nadia Steinzor
September 28, 2012

This post was co-authored with Alan Septoff.
The most fundamental truth uncovered in Earthworks’ just-released report Breaking All the Rules: the Crisis in Oil & Gas Regulation, is that states are falling tragically short in enforcing their own oil and gas development rules.

It is good to see that John Hanger, ex-Secretary of the Pennsylvania Department of Environmental Protection (DEP), does not argue that truth.

As a result of this inadequate enforcement—a problem in all of the six states we reviewed—Breaking All the Rules concludes that so many problems with oil and gas development are left undiscovered, undocumented and unresolved, the public cannot have confidence that their health, air, and water are being protected.

Again, John Hanger does not argue against that conclusion. As a former regulator, he knows how complicated it is to oversee an industry based on a “drill and permit now, figure out how to oversee later” approach. Even with an increase in the number of inspectors and improved reporting and data protocols—facts that Earthworks acknowledges in the report.

John Hanger also argues that we should not have looked at all producing wells, since it is primarily shale gas wells “that are the focus of attention and concern.” However, all active wells require oversight. Production may be minimal, but potential contamination issues still exist from produced water and leaks, especially since the older equipment at these sites may be more prone to corrosion and failure. And when the DEP wrote its recommended inspection policy—still the basis for current activities—shale gas wells did not even exist.

John Hanger’s response to the report is also based on the idea that because DEP increased its enforcement efforts from 2010 to 2011, our use of 2010 data skews the results so much that the report isn’t useful. 

As we stated on on page 23 of the full report, because 2011 data were not available for all states—and Earthworks wanted to do a comparable analysis across six states—we relied primarily on 2010 data. (For example, DEP’s 2011 data on wells, permits, and other aspects were not completely available to the public until July 2012.) Nonetheless, we did include 2011 data where available -- in the full report within table A6-1 and in the Pennsylvania-specific report prominently on page 2:

"In 2010 DEP failed to inspect more than 82,000 or 91 percent of active wells.  In 2011, more than 66,000 active wells (86 percent) did not receive DEP oversight."

But even if the numbers shift a bit in some months, the key question that was the impetus to this research remains:

"Can the public have confidence that their health, air and water are being protected?”

Citing different numbers does not even begin to answer this question because the Pennsylvania DEP addressed its enforcement inadequacies in the same manner that allowed the problem to develop in the first place: DEP looked at the amount of drilling as something outside their control, and defined their ability to govern that drilling in terms of the limited resources available to them.

We hope that anyone who reads Breaking All the Rules—including regulators and policymakers—takes away the core lesson learned from an in-depth analysis of regulatory agencies’ own data:

Right now, states take the amount of drilling as given, and then figure out how they can best do their jobs with scarce resources available.

That equation must be reversed.  The amount of drilling that takes place should be contingent upon what resource strapped state agencies can safely regulate -- ensuring that public health and the environment are fully protected as top priority.

If a state enforcement agency can't guarantee that the next proposal for a well, compressor station, or other facility will not cause harm (and that it will be properly overseen during construction and operation), they shouldn't permit it. Plain and simple.

In the end, protecting communities isn't a numbers game, and solutions to very real and very serious problems in the gas patches of the United States won’t be found comparing one year’s marginally improved inspection and enforcement performance to another. (Though any meaningful improvement would be welcome.)

What it will require from regulatory agencies is that they revisit their rules in a public and transparent manner to determine what constitutes enforcement that credibly protects the public and the environment—and then allow only the amount of development that meets that strong enforcement standard. And no more.

A continued rush to drill without such change will continue to harm communities and result in even more violations and problems on the ground—a scenario that the regulatory agencies themselves should want to avoid.

CHARLESTON GAZETTE:
October 1, 2012 

Oil and gas promoter criticizes tax, environmental policies

By Paul J. Nyden

CHARLESTON, W.Va. -- The chief economist for the American Petroleum Institute criticized government policies on taxes and the environment during a speech to the Charleston Rotary Club on Monday. 

"We need a tax policy that broadens our [energy company] base and reduces rates, allowing our energy companies to compete with foreign countries," said John Felmy of the API, a Washington, D.C.-based group that promotes the interests of the domestic oil and gas industries.

"We can generate a lot of employment and a lot of taxes by developing oil and gas," Felmy said.

Today, the United States spends $421 billion on importing oil every year, Felmy said. "For every $1 billion we save, we would generate 5,000 jobs at home."

Oil exported by Middle Eastern countries is "shifting significantly to China.

"Why do we pay higher gas prices today?" Felmy asked. There are three reasons. The first is China. The second is China. The third is China."

"India and the Middle East countries are also developing. This year, 77 million new cars will be made. We are now up to 1 billion cars on a global level. There is a world market for petroleum."

"For every $1 we spend on buying oil, we get 90 cents back in trade with Canada and 30 cents back in trade with Saudi Arabia. The environmental community's efforts trying to cut imports from Canada is absurd."

Felmy strongly supports the controversial Keystone XL pipeline extension, which would increase those imports. The proposed Keystone pipeline would take oil from sands in northern Alberta and transport it to refineries in Illinois, Oklahoma and Texas.

The domestic oil and gas industries, according to the API website, www.api.org, support more than nine million jobs and more than seven percent of our Gross Domestic Product.

The two industries also contribute more than $86 million to the Federal Treasury every day.

Training new workers will become an increasingly critical factor in the next few years. 

"We need technical skills," Felmy said. "We have started developing relationships with universities and community colleges throughout the county."

Felmy estimates up to 50 percent of oil and gas industry workers may retire within the next 10 years.

Natural gas companies can expect particularly dramatic growth. Today, just three percent of all natural gas produced in the United States is used for transportation. 

Homes and communities, industrial operations and electric power generating plants each consume about one-third of the other 97 percent of natural gas produced annually.

Today, 62 percent of all energy consumed in the U.S. comes from oil and natural gas, 20 percent from coal, eight percent from nuclear plants and nine percent from renewable energy generation.

Describing himself as a "Penn State Blue Dog Democrat" and a "conservative Democrat," Felmy said, "The West Coast provides enormous challenges for refineries.... With all the rules and regulations in California, I do not expect a new refinery to be built there."

 Felmy expects only a couple of new nuclear plants will be built anywhere in the U.S. in the near future. 

"The capital costs of producing coal and nuclear energy are so high compared to natural gas."

Reach Paul J. Nyden at pjny...@wvgazette.com or 304-3485164.
THE STATE JOURNAL:
Coal shipments by rail continue decline in third quarter

Posted: Oct 01, 2012 12:55 PM EDT Updated: Oct 01, 2012 12:55 PM EDT 
Coal shipments on the two major railroads serving West Virginia continued their year-to-year decline in the third quarter.

Numbers compiled and released by CSX Transportation and Norfolk Southern Corp. showed drops in the carloads of coal hauled systemwide on the two railroads.

Carloads on CSX were down 17.2 percent in the quarter and 16.7 percent year to date. Carloads on Norfolk Southern were down 12.8 percent in the quarter and 12.7 percent year to date.

Coal accounted for about one-fourth of all carloads on CSX, including intermodal, and about one-fifth on Norfolk Southern.

Binghamton NY PRESS CONNECTS.COM:
Landowner groups frustrated by yet another fracking review delay

6:20 PM, Oct. 1, 2012 

Written by

Jon Campbell 

Albany Bureau

ALBANY -- The latest delay of a decision on whether to allow large-scale hydraulic fracturing in New York has led to considerable uncertainty among state regulators and advocates.

Recent actions by the state Department of Environmental Conservation led one landowners group to charge Monday that Gov. Andrew Cuomo had “turned his back” on them.

An agency spokeswoman signaled Friday that the DEC would likely miss a late November regulatory deadline. On Monday, DEC Commissioner Joseph Martens, a Cuomo appointee, said that may not be the case.

Late last month, the DEC announced that the state’s health commissioner would assess the agency’s review of high-volume hydraulic fracturing, which has been ongoing for more than four years. But the late November deadline looms for the state’s proposed regulations, and missing that mark would require the agency to restart the formal rule-making process -- which would include a public-comment period and likely at least one hearing.

“We are working with the Department of Health right now on questions like the scope of the health review, and we haven’t made any decisions on whether or not we’ll meet the deadline for the regulations,” Martens said in an interview with Bloomberg News. “If we complete the process, we’ll finalize the regulations. It really depends on the timetable for the health review.”

Martens’ comments were in contrast to Friday, when DEC spokeswoman Emily DeSantis said it was “expected that a new rule-making process would be undertaken” because of the impending health review.

The Joint Landowners Coalition of New York made clear Monday that its patience had worn thin. The Binghamton-based group, which represents property owners looking to lease their mineral rights for gas drilling, issued a statement knocking Cuomo for the delay, saying he “simply doesn’t care that we are struggling to pay the highest real property tax rates in the country.”

“We are baffled about how our state can ignore the biggest economic opportunity we will see in our lifetimes while we struggle to survive during the largest recession since the Great Depression,” the statement read. “We hope (state Health Commissioner Nirav Shah) is also considering the health effects of unemployment and poverty.”

It’s not clear exactly what the Department of Health will be reviewing, though DeSantis said “information is being compiled and will be shared” with the health department. As the DEC worked over the past four years to craft its review of hydrofracking -- known as the Supplemental Generic Environmental Impact Statement, or SGEIS -- agency officials have said that state health regulators were involved all along.

“DOH (Department of Health) staff have been involved throughout the SGEIS process,” DeSantis said in an email Monday. “This is an additional review by the DOH Commissioner personally, supported by independent experts.”

Environmental and some anti-hydrofracking groups had signaled support Friday for the DEC re-opening its proposed regulations to public comment. On Monday, some were more reserved.

“There’s no transparency right now and no indication of what they’re actually doing -- whether they are actually looking at the health impacts, or if this is a rubber-stamp process by the Department of Health,” said John Armstrong, a spokesman for Frack Action.
A delay isn’t a strong enough course of action, said David VanLuven, director of Environment New York. High-volume hydrofracking -- a technique in which water, sand and chemicals are used to break apart underground, gas-rich shale formations -- remains on hold until the DEC finalizes its review.

“This is not the first time that New York has been on the verge of fracking, only to take one last look at the looming threats and stop,” VanLuven said. “But Governor Cuomo needs to stop delaying and just recognize that there is no place for fracking in New York.”

The latest delay has been enough to galvanize frustrated property holders, according to Susan Dorsey, a Chenango County landowner who supports drilling. Dorsey helped form Landowner Advocates of New York, a group that is organizing a rally in Albany on Oct. 15.

“I’m aiming for the biggest mass demonstration that our state capital has ever seen,” Dorsey said.

Shell offers to compensate for tax loses to get cracker plant 
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Tribune-Review Staff reporter Jason Cato can be reached at 412-320-7936. 


By Jason Cato 
Tribune-Review

Published: Tuesday, October 2, 2012
Updated 2 hours ago 

Royal Dutch Shell has offered to compensate local governments and a school district for property taxes they would lose if the company is granted a tax break for a petrochemical plant it hopes to build in Beaver County.

The company seeks economic incentives from the state that would make the 300-acre site in Potter and Center townships, where Horsehead Corp. operates a zinc smelter plant, a tax-exempt zone for 22 years.

Shell proposes to pay 110 percent of the zinc plant’s property taxes to the county, Potter and Central Valley School District to win their support for its application for a tax-exempt Keystone Opportunity Expansion Zone designation, county officials said Monday.

“I think it shows they have a lot of experience working with local communities in that their concerns are heard and dealt with,” said state Rep. Jim Christiana, R-Beaver County. “I think this is another positive development.”

Shell, which has an option to acquire the site from Horsehead, is exploring plans to build the Northeast’s first cracker plant there. A cracker plant converts natural gas into a form that can be used to make plastics, Styrofoam and other petrochemical products.

The proposed payment in lieu of property taxes is the maximum allowed under state law. It could amount to more than $300,000 a year for the school district and about $44,000 a year for Potter, using figures Shell presented this year to state officials. It was unclear what the county could receive.

Local taxing authorities and Shell will hash out the details over the next several months, said county Commission Chairman Tony Amadio.

“This is a win-win for the municipalities and the school district,” he said.

Representatives with the county, townships and schools met last week with officials from the Beaver County Corporation for Economic Development and the Pittsburgh Regional Alliance to discuss Shell’s proposal, he added.

Each taxing body would have to adopt resolutions backing the tax-exempt zone and the payment-in-lieu-of-taxes deal, Amadio said.

The plant could pump nearly $5 billion into the regional economy each year, according to an economic analysis released this month by the Allegheny Conference on Community Development, the region’s chief economic development group.

The project could create 10,000 construction jobs and 8,000 supply-related jobs at its peak, the Pennsylvania Economy League of Greater Pittsburgh said.

Once operational, the cracker plant could employ 400 people and create between 2,000 and 8,000 other jobs. The annual economic impact would be $4.8 billion, according to the analysis.

Shell’s land-option agreement with Horsehead runs through this year.

The state this summer approved a 25-year tax break on ethane the company purchases to be used at the plant. Shell officials are still working on deals to make sure such a plant could obtain the amount of ethane required for operations.

“There are some hurdles we have to overcome,” Christiana said. “But this shows we are moving forward.”

Jason Cato is a staff writer for Trib Total Media. He can be reached at 412-320-7936 or jcato@tribweb.com.

----- Original Message ----- 

From: Frack Check WV 

To: dcsoinks@comcast.net 

Sent: Tuesday, October 02, 2012 3:02 AM

Subject: WV Legislative Audit of Office of Oil & Gas Focuses on Three Issues

EXECUTIVE SUMMARY: Agency Review: WV-DEP, Office of Oil and Gas
The Legislative Auditor has conducted a performance evaluation of the Office of Oil and Gas (OOG) as part of the Agency Review of the West Virginia Department of Environmental Protection (DEP) authorized pursuant to West Virginia Code §4-10-8. The report contains the following issues:

 
Issue 1: The Office of Oil and Gas Is Not Enforcing Statutory Requirements as They Concern Abandoned Oil and Gas Wells Which Is Causing the Number of Abandoned Wells to Increase.
( Currently there are approximately 13,000 abandoned oil and gas wells in West Virginia; 36.1 percent are listed as having no known operator, 44.4 percent are currently registered to known operators that do not have an abandoned well initiative compliance agreement, and 19.2 percent are registered to known operators that are in the 10-year Abandoned Well Initiative program. The remaining 0.3 percent, 34 wells, are in the Bona Fide Future Use Program.

( The OOG is not requiring operators to plug abandoned wells or prove that there is bona fide use for such wells as stated in Code. Data provided by OOG indicates that the number of abandoned wells is increasing, and some wells remain abandoned for 10 or more years.

( Due to the large number of abandoned wells and the difficult-to-get locations, inspections are typically not conducted. Unless an operator applies for a wellwork permit that would require an inspection, or a citizen files a complaint, the well site will go uninspected for potential hazards to the public and the environment.

( The Legislative Auditor conducted a random sample of the OOG’s ERIS database. The analysis revealed that a large number of wells had missing or inconsistent information.

Issue 2: The Office of Oil and Gas Should Develop Performance Measures in Order to Better Gauge Agency Performance.
( The mission statement developed by OOG is fully supported by statute. West Virginia Code assigns the OOG with mandates to regulate oil and gas operations.

( The OOG lists a relevant performance measure in the 2011 Executive Budget Operating Detail; however, other performance measures should be included to better gauge agency performance.

Issue 3: The Office of Oil and Gas’ Website is User-Friendly and Transparent But Could Benefit From Some More Improvements.
( The OOG website, although it is basically user-friendly and transparent, it could improve in both these areas; scoring 9 out of 18 points for user-friendliness and 15 out of 32 points for transparency, resulting in a total score of 24 out of 50 possible points, or 48 percent.

Recommendations
1. The Legislative Auditor recommends that the OOG program the ERIS database to alert it any time a well is out of production for a period longer than 12 months since this is a key determination of abandoned well status set by Code.
2. The Legislative Auditor recommends that when a well is out of production for a period longer than 12 months, the OOG should enforce Code and require the operator to either:
• plug the well,
• place it back into production,
• place it into Bona Fide Future Use, or
• place it into a long-term compliance initiative agreement.
3. The Legislative Auditor recommends that the OOG update its database system an data entry procedures to avoid and eliminate errors such as missing and inconsistent information.
4. The Legislative Auditor recommends that the OOG incorporate performance goals and measures to address its compliance with Code for wells that are out of production longer than 12 consecutive months and place them in the Executive Budget Operating Detail and OOG website.
5. The Legislative Auditor recommends that the Office of Oil and Gas further develop performance measures in order to better gauge agency performance.
6. The OOG should consider providing public access to its performance goals via its website and include the current and historical performance measures, budget information, and other user-friendly and transparency website elements identified by the Legislative Auditor.
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