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We have extensive use of CCW in northern West Virginia minefills (Figure 1).  As of 2004, coal ash has been disposed on 88 additional coal mining sites across West Virginia.  Almost two-thirds of these sites are located in Preston and Monongalia Counties, two adjacent counties in the north-central part of the state.
  Ash placement is claimed to be beneficial by reducing acid mine drainage, but studies have documented that this benefit is limited and ignores that toxic metals concentrated in the ash leach from ash sites.  Little to no monitoring is required for toxic metals.

In just 3 watersheds adjacent to Morgantown, WV (Figure 2), ~3,500 acres with CCW use in last 10 years with up to 10,000 tons/acre under the auspices of beneficial use.  In our watershed, Scotts Run, about 18% of the total land area is already composed of ash mine dumps. Hundreds more minefill acres are being added every year.  
Even areas that have no coal mining are being permitted under SMCRA (so they basically are unregulated ash dumps).  Two coal-fired power plants a few miles north of where we live are proposing to dump 2.85 million tons of coal refuse and coal combustion waste per year, for 25 to 30 years on 355 acres in an unlined refuse pile that will be approximately 500 feet deep.  The applicant claims that this will be a beneficial use of coal combustion by-products even though , “…No mining is proposed under this application.”  To put this in perspective, EPA recently reported that about 10.5 million tons of coal ash were used in the entire U.S. for “mining applications” during 1998.

In northern WV, hundreds of families are being affected by ash use on mines (for example, just one 225 acre mine has ~500 homes nearby; Figures 3, 4).  Major concerns are effects on air and water quality.
Air quality affected by fugitive dust 
- hundreds of acres of exposed CCW occur on the mines near our home and have remained exposed to the open air for months at a time (Figures 5, 6)
- heavy equipment spread out and drive thru CCW and carry it onto local roads  (Figure 7)
- fine particulates and toxic metals in air add to respiratory problems
There are already 7 million to 35 million tons of CCW that are potentially leaching heavy metals and other pollutants into the groundwater and surface waters of northern West Virginia.  
Adverse effects of coal ash on water quality and aquatic life, and lax regulatory enforcement 

The WV Environmental Quality Board recently ruled that WVDEP must impose enforceable limits on selenium and other toxic effluent concentrations for the New Hill West surface mine adjacent to our home.  We have yet to see what quantitative limits will be imposed and if it will be protective of human health and the environment.  We do not have the resources to lobby for similar limits on all of the other surface coal mine applications in West Virginia, so we are here to emphasize that without clear scientific evidence of no significant, adverse effects on human health and the environment, that the coal ash rules to be proposed by EPA should also address the regulation of CCW in minefills, and should regulate such usage under Resource Conservation and Recovery Act “C” rather than leaving the regulatory decisions to states like West Virginia that, quite frankly, continue to ignore the human and environmental of the coal ash constituents in our air and water.

(Figures 5, 6)  None of the ash placed on surface mines is encapsulated.  CCW is used to encapsulate the face of coal seams at mining permit boundaries, and to cover the acidic leftovers in the bottom of the mine pits.  CCW is therefore being dumped right into the water table, because, at least where we live, coal seams function as aquifers or conduits for groundwater.  Because of beneficial-use riders in the WV Solid Waste Management Rule (§33 CSR 01), these CCW operations have no liners and no water-treatment requirements.
(Figure 8)  A West Virginia Department of Environmental Protection (WVDEP) study
 compared selenium concentrations in surface water and in fishes from undisturbed reference areas with monitoring locations that were downstream of surface mining/valley fill areas and fly ash disposal sites.  In two of the three fly-ash influenced streams that were studied, selenium concentrations in fish tissue were 4 to 6 times greater than EPA’s chronic exposure criterion of 8 ppm. 
(Figure 9)  Analysis of surface water monitoring data reported by the mine operator downstream of a northern West Virginia coal refuse area that was lined and covered with approximately 1.5 to 2.2 million tons of CCW revealed antimony, arsenic, lead, selenium, and thallium concentrations that were 2 to 140 times greater than State water quality standards (WQS). 

We know that heavy metals are concentrated in the coal ash, and are chemically altered by burning the coal.  EPA requires coal ash minefills to provide information on toxic releases on an annual basis.  Figure 10 is a list of some of the heavy metals in the ash that were dumped back into 7 surface mines near our home between 1998 and 2009.  Curiously, the amounts that the power plant reports here deviate significantly from what the mining operator reported.  Incredibly, the WVDEP has required very few of the surface mine permits near us to report the actual quantity of ash that has been dumped here.  Many permits just say “…from 2,000 to 10,000 tons/acre...” and nothing more.  Likewise, none of these permits require monitoring of ash constituents in the groundwater, and none require enforcement actions to correct violations of surface water or groundwater quality standards for ash constituents.  

(Figure 11)  We know that these metals are subject to leaching into groundwater and surface water.  The runoff from a surface mine next to our home contains concentrations of arsenic that substantially exceed the WV water quality standard of 10 ug/l.  
 (Figure 12)  The groundwater adjacent to one of the surface mines near our home is already polluted from a mine that was reclaimed about 5 years ago with CCW.  The coal company reported that spring water emanating from this mine exhibited elevated levels of manganese (12.5 mg/l), sulfate (2,400 mg/l), total dissolved solids (2,996 mg/l) and conductivity (3,550 ųS/cm). 

 (Figure 13)  The aquatic life in these streams has been adversely affected.  Aquatic insects that are sensitive to pollutants — such as sulfate — and to other indicators of ionic stress — such total dissolved solids (TDS) and conductivity — have been displaced from the polluted sections of Scotts Run downstream of the mines.   All of these data were collected by or for the WVDEP.  By continually adding new sources of pollutants that exceed water quality standards, aquatic systems never have the opportunity to recover.
(Figure 14)  Groundwater resources are regulated under the Surface Mine Control and Reclamation Act (SMCRA).  We have repeatedly challenged the WVDEP to show us any during-mining or post-mining groundwater monitoring data for coal ash constituents from any of the surface mines near our home.  To date we have seen no data on any parameters other than the acid mine drainage (AMD) parameters listed on Figure 12.
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� ųS/cm = microSiemens per centimeter;   milligrams per liter (mg/l) = parts per million (ppm);   micrograms per liter (ug/l) = parts per billion (ppb)
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