Key Issues in the PSC Reform Act, HB 2887.
The controversy over the TrAILCo transmission line identified a number of serious flaws in the process.  Statutes should be amended to fix these flaws.

Direct and Indirect Impacts.  Currently, the Public Service Commission only considers those impacts on Rights-of-Way directly crossed by a new transmission line.  If your property is immediately adjacent to a line, but is not directly crossed, you suffer loss of property value and the full use and enjoyment of your property, but the PSC will not consider that loss when evaluating a new line, and you will not be compensated for indirect, but real, losses.  Indirect impacts are real, and should be part of the information assessed by the applicant and the Commission.

Direct and Indirect emissions of greenhouse gases.   In the TrAILCo controversy, the Commission refused to consider these costs, even though substantial economic evidence was presented to show that potential carbon cap-and-trade costs would completely undermine the economic analyses used to justify the line, and would eliminate the need for the line.  In that event, an $800 million investment would be stranded, with ratepayers stuck with the cost of a line that was not needed.
Analysis of reasonable alternatives to the facility, including demand-side reduction. Integrated Resource Planning should consider the ability of energy efficiency and conservation programs to serve as an alternative to new lines.  Virtually every analysis conducted shows that demand-side reduction programs are faster, safer, cleaner, and CHEAPER than constructing new transmission lines.  Ratepayers should not have to pay for lines that are not needed.

Written notification to property owners.  In the TrAILCo case, many property owners never received notification that their property was subject to eminent domain.  In fact, a last-minute settlement changed the route, which meant that some property owners on the selected corridor were told by the PSC that it was too late to intervene to save their homes, farms, businesses, or other property.

Balance the needs of the applicant, the needs of ratepayers, and the environment.  Currently, the PSC uses a two-part test to approve a line:  Is it needed, and if so, does the route balance that need against environmental impacts.  But “need” is defined as whether the applicant needs the line, not whether West Virginia ratepayers need it.  In the TrAILCo case, virtually none of the state’s consumers would use any electricity, yet they are forced to pay for these lines.  The utility insisted that the line was needed to assure reliability, but the “reliability” was based on profits of the company, not reliability for the local consumer.  Thus, a three-part test is needed to assure that decisions balance all three: the applicant, the consumer and the environment.  Don’t leave out the ratepayer!
Scenic areas.  Currently, the PSC has no basis or standards for assessing scenic impacts of transmission lines.  Designated scenic areas warrant protection because they were established by the Legislature or by Congress specifically because they have important scenic values.  A 5-mile buffer for designated scenic areas would assure that the areas designated for scenic protection actually are protected from scenic intrusions such as high voltage transmission lines.  In previous cases, the PSC itself has asked for additional legislative guidance in evaluating such issues.
Prepared by the West Virginia Environmental Council.
Proposed Legislation to Address Transmission Line Siting and Related Issues
HB 2016.  Provides for election and removal of PSC Commissioners.

HB 2328.  Increase the number of PSC Commissioners from 3 to 5, with at least one per Congressional District.

HB 2887.  Requires utility to:

1) Describe both direct and indirect impacts of a line, 

2) Report greenhouse gas emissions and air pollutant emissions from the excess transmission capacity created, 

3) Analysis of energy conservation and other alternatives to the line.  

4) Provide written notice to all landowners within 1 mile of a proposed line at the time the application is filed.

5) Requires the PSC to balance the need for the line among: the applicant, the consumer, the environment.

6) Prohibits lines within 5 miles of designated scenic areas.

HB 2892.  Increase compensation to property owners by 25 % above fair market value for property taken by eminent domain if the property is transferred to a nongovernment entity.

HB 2980.  Energy Efficiency mandate of 15 % by 2015.  Utility shares profits for meeting the standard, and loses money if it does not.

HB 3000/SB 505.  Governor Manchin’s Transmission tax

1) Lines must pay $750 per mile times the voltage.  

2) Funds divided among ratepayer relief, counties the line crosses, and WV Infrastructure and Jobs Development Council.

3) Applicants must evaluate upgrades to existing lines to determine if a line is needed.

Analysis:

HB 2016 & HB 2328.  It is unclear how changes in the number or manner of appointment of the PSC Commissioners would address the six major issues identified with Siting.  

HB 2892.  While increasing the compensation to landowners would help ease their impact, compensation to neighboring landowners is still not available, because the PSC does not consider indirect impacts, i.e., those to people whose property is not directly crossed.  Furthermore, while some landowners could get increased benefits, the ratepayers would subsidize these benefits.  This approach could actually encourage unscrupulous land speculation, by offering landowners more than the land is actually worth.
HB 2890 would reduce the need for expensive new transmission lines, and would save consumers enormous amounts of money.  It is a good bill and should be adopted.  However, since neither PATH nor TrAIL are intended to serve any West Virginia customers, the bill would not directly address the process problems in siting these new lines.

HB 3000/SB 505.  While the Transmission Tax purports to provide benefits to all West Virginians from the proposed high voltage transmission lines, the tax actually increases the cost of operating such lines, and does nothing to address the problems with approving routes for the lines.  While the utilities would retain 14 % profit on the tax, and certain government agencies would have extra revenue to spend, ratepayers would be forced to come up with this revenue.  It is a tax increase, nothing more.
ONLY HB 2887 SOLVES TRANSMISSION LINE SITING PROBLEMS AT THE PSC.

