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Jan. 24, 2010
Sandra Squire, Executive Secretary
WV Public Service Commission

P. O. Box 812

Charelston, WV 25323

RE:  Case No. 09-1928-E-P.  Longview Power, LLC. Petition for determination …
Letter of Protest

Dear Ms. Squire:


We object to the application by Longview Power LLC for a determination that terms and conditions for Industrial Development Revenue Bonds (IRBs) do not offend the public interest.  We also disagree with the findings of PSC Staff, filed Dec. 14, 2009, that the use of the IRBs is not a material modification of the Longview certificate of Site Approval, does not expand the footprint of the project, does not modify the viewshed, and does not offend the public interest.  It is clear that PSC Staff did not have complete information and relied unwisely on representations made by Longview.


The application by Longview (Nov. 12, 2009) for a determination includes as Exhibit A the Resolution of the WV Economic Development Authority authorizing the IRBs. In the description of the project, Exhibit A describes various pollution control facilities including fly ash and coal combustion waste disposal facilities including “landfills”. It also includes sewage and wastewater disposal facilities.  Both the proposed land fill and the sewage disposal site are located outside the current Longview project boundaries and would dramatically expand the “footprint” of the project.  The sewage wastewater is included in waters that are to be piped north to a disposal facility in Pennsylvania and injected into the Shannopin Mine.  The flyash will be disposed of at a facility to be operated by Coresco at a location to the west of the Longview site, draining into the Crafts Run and Robinson Run watershed, thereby creating water quality impacts not previously considered.  These sites add literally hundreds of acres to the Longview footprint.  To make matters worse, neither facility has adequate pollution control measures, and therefore will dramatically increase the adverse impacts to the environment.

While Longview would have you believe that their water pollution control facilities are beneficial to the environment, a number of actions demonstrate that they are in fact contributing significant water pollution leading to degradation of Dunkard Creek, and may have contributed to a massive fish kill there in Fall, 2009.  While it is clear that there are a variety of sources of pollution, and that these sources led to a bloom of an invasive alga, (Prymnesium, parvum, AKA Golden Algae) which killed thousands of fish, mussels and salamanders, it is also clear that the 
Not Blind Opposition To Progress, But Opposition To Blind Progress

discharges from the Shannopin Mine, via Longview’s affiliate, AMD Reclamation, Inc., contributed substantial amounts of the same kinds of pollution that allowed the Golden Algae bloom.  It is also now apparent that Longview’s affiliate, contrary to the conditions of their original permit to reduce discharges of treated water, has exacerbated the problem by accepting additional mine water from the Humphrey Mine, and furthermore, has failed to treat these waters to the original level proposed.  In fact, they have requested PSC approval for their plant to halt the use of Shannopin Mine waters altogether, and to obtain their cooling water from the Monongahela River, contrary to all their claims when the original Certificate of Site Approval was requested.  While the extent of the fish kill in Dunkard Creek suggests that other sources were also involved, a report from PA-DEP biologist Pamela Milovec (February 5, 2009, PA-DEP report entitled “Aquatic Survey of Lower Dunkard Creek, Greene County, October-November, 2008”, Attachment # 1) clearly indicates that discharges from the AMD reclamation, Inc. site has rendered the lower four miles of Dunkard Creek “unable to support aquatic life where a fishery previously existed”.

The violations of water quality by Longview and their affiliates and the resulting fish kills in Dunkard Creek are bad enough, but to grant tax-exempt bonds for such facilities “offends the public interest”.


The fly ash disposal landfill also would create tremendous pollution problems.  The Coresco mine permit revision application (WV-DEP Surface Mine Permit No. 0200709) indicates that their facility is intended to accept fly ash, scrubber byproducts, and similar materials from Longview.  While a landfill would normally be designed to contain and properly treat the leachate and thereby avoid adverse water quality impacts, Coresco has applied for an exemption as a “beneficial use” and would thereby avoid the normal landfill requirements for any kind of liner, leachate collection system, leak detection system, or comprehensive ground water and surface water monitoring system.  Without these facilities, the Longview coal combustion wastes will simply be piled on the ground, exposed to the elements, and allowed to become an oozing pollution source that will drain toxins for generations to come.  This facility would dramatically expand the size of the Longview footprint, and without adequate pollution control provisions, would produce unacceptable levels of pollution in the receiving streams.  
In addition, the volume of coal combustions wastes to be accepted at the Coresco facility would create a pile hundreds of feet tall, creating a permanent visual impact for the surrounding community.  To aggravate this visual impact, Coresco has also requested an exemption from rules to allow a change in the post mining land use from “forestland” to grassland.  These sites are unlikely to return to the typical West Virginia forest vegetation for many decades, extending the visual blight for generations to come.

The violations of water quality and the visual impacts from such a site are bad enough, but to grant tax exempt bonds to promote their development “offends the public interest”.


Finally, the request for a determination by Longview fails to specify exactly what facilities the bonds would be paying for.  The resolution granting the bonds from the WV Economic Development Authority is so broadly worded and all-inclusive, that it could be extended to almost anything at the site.  No details are provided by Longview as to the terms and conditions of such bonds, and we have only their unsupported claim that these terms will adequately protect the taxpayers of West Virginia.  But if we have learned anything about Longview, we can only be sure that Longview will insist on terms and conditions that protect themselves, and they will renege on any representations about public benefits that are not tied to explicit contracts or permit requirements, and even then, once the permit is approved, they will ask for modifications.


We recommend that the determination requested by Longview be denied.  We further recommend that the PSC Staff explore the complete impacts of the facilities that will be covered by these bonds.  We also recommend that the PSC Staff demand binding language and clear terms as to what is covered, what the bonds will pay for, what risks will be assumed by the public, both directly and indirectly, in the form of financial obligations, what pollution rules will be waived, taxes avoided, any other long-term risks imposed on the public, and any other potential adverse outcomes.






Sincerely,






James Kotcon, Chair






Energy Committee






414 Tyrone Avery Road






Morgantown, WV 26508






304-594-3322 (home)

