[image: image2.png]west virginia department of environmental protection




[image: image1.jpg]dep



[image: image2.png]

	Executive Office

601 57th Street SE

Charleston, WV   25304

Phone:  (304) 926-0440

Fax:      (304) 926-0446
	Earl Ray Tomblin, Governor

Randy C. Huffman, Cabinet Secretary

www.dep.wv.gov


Memo to Environmental
   Protection Advisory Council

June 6, 2012

Page 3 of 3

MEMORANDUM
TO:

Environmental Protection Advisory Council 

FROM:
Kristin A. Boggs, General Counsel 

RE:

2013 Legislative Rules

DATE:
June 6, 2012
DEPARTMENT OF ENVIRONMENTAL PROTECTION 2013 LEGISLATIVE RULES

Below is a summary, by division, of the rules DEP plans to propose for the 2013 Legislative session.

Division of Air Quality

45 CSR 14 – Permits for Construction and Major Modification of Major Stationary Sources of Air Pollution for the Prevention of Significant Deterioration – Revisions to the rule incorporate changes to the federal counterpart, “Deferral for CO2 Emissions from Bioenergy and Other Biogenic Sources under the Prevention of Significant Deterioration (PSD) and Title V Programs.”  The proposed revision defers for a period of three years the application of the PSD requirements to biogenic CO2 emissions from bioenergy and other biogenic stationary sources.  The result of this revision is that, during the proposed three year period, biogenic CO2 emissions will not be required to be counted for applicability purposes under the PSD permitting program set forth in 45 CSR 14.
45 CSR 16 – Standards of Performance for New Stationary Sources – Annual incorporation by reference amendments to the NSPS.

45 CSR 18 – Combustion of Solid Waste – The revised rule incorporates by reference the amended Standards of Performance for New Commercial and Industrial Solid Waste Incineration Units and sets forth emission guidelines for existing commercial and industrial solid waste incineration units.

45 CSR 25 – Control of Air Pollution from Hazardous Waste Treatment, Storage and Disposal Facilities – Revisions to the rule include annual incorporation-by-reference updates.

45 CSR 30 – Requirements for Operating Permits – Revisions to the rule incorporate changes to the federal counterpart, “Deferral for CO2 Emissions from Bioenergy and Other Biogenic Sources under the Prevention of Significant Deterioration (PSD) and Title V Programs.”  The proposed revision defers for a period of three years the application of the Title V permitting requirements to biogenic CO2 emissions from bioenergy and other biogenic stationary sources.  The result of this revision is that, during the proposed three year period, biogenic CO2 emissions will not be required to be counted for applicability purposes under the Title V permitting program set forth in 45 CSR 30.
45 CSR 34 – Emission Standards for Hazardous Air Pollutants – Annual incorporation-by-reference revisions to the Hazardous Air Pollutant rule. EPA has not provided any additional funding to implement these new federal area source air toxics rules.  Further, DAQ considers these standards to be resource-intensive and costly to implement, as a practical matter, without achieving commensurate air quality benefits.  Therefore, West Virginia is one of several states in EPA Region 3 that is adopting some, but not all, of the federally proposed standards.  EPA regional offices will be implementing those standards not adopted by the states, thereby providing a measure of regulatory certainty and consistency.
45 CSR 36 – Requirements for Determining Conformity of Transportation Plans, Programs, and Projects Developed, Funded or Approved under Title 23 USC or the Federal Transit Laws, to Applicable Air Quality Implementation Plans (Transportation Conformity) – This revised rule incorporates by reference the following provisions of 40 CFR 93: Revisions to the General Conformity Regulations, Transportation Conformity Rule, Motor Vehicle Emission Simulator (MOVES) Regional Grace Period Extension, and Transportation Conformity Rule Restructuring Amendments.

Division of Water & Waste Management

33 CSR 12 – Covered Electronic Device Recycling Rule – This is a new rule, necessitated by the passage of Senate Bill 298 on March 12, 2010, which amended and reenacted W. Va. Code § 22-15A-25 to ban certain electronic devices from landfill disposal. This rule establishes requirements for commercial solid waste facilities’ and commercial recycling facilities’ handling and recycling of covered electronic devices.
33 CSR 27 – Hazardous Waste Administrative Proceedings and Civil Penalty Assessment – This is a new rule, necessitated by the passage of House Bill 4320 on March 6, 2012, which amended and reenacted W. Va. Code § 22-18-17 to grant the Secretary the authority to enter into consent agreements settling violations of the Hazardous Waste Management Act.  This rule provides a mechanism for the consent agreements to include appropriate penalty calculations and corrective action orders, which will allow for the timely and effective administrative settlement of hazardous waste violations in this State while lessening the burden on the circuit courts.
47 CSR 10 – Water Pollution Control Permit Fee Schedules – This revised rule establishes a reduced National Pollutant Discharge Elimination System (NPDES) permit fee for “public geothermal facilities.”  Currently, the only public geothermal facility in West Virginia is the Morgan County Courthouse, which has installed a geothermal HVAC system.  Morgan County authorities, as well as Delegate Cowles, have advised DEP that the fee imposed by the current rule is economically burdensome for the County, and DEP agreed to revise the rule in this manner.
Office of Oil & Gas
35 CSR 8 – Rule Governing the Development of Horizontal Wells – This is a new rule, necessitated by the passage of HB 401 on December 14, 2011.  OOG has taken the applicable sections of the existing rule governing conventional oil and natural gas wells (35 CSR 4 – Oil and Gas Wells and Other Wells) and transferred them to this new rule, and further expanded on the new Natural Gas Horizontal Well Control Act in the following areas: erosion and sediment control plan; site construction plan; water management plan; well site safety plan; casing and cementing standards; well records, including records and disclosure of chemicals used in the hydraulic fracturing process; water supply testing; and construction standards for large wastewater pits and freshwater impoundments.
�  The revisions to these rules generally are for the purposes of yearly updates required by the EPA, to maintain authority of State delegated programs, to revise the State Implementation Plan, or to fulfill requirements of the federal Clean Air Act. 





Promoting a healthy environment.


